QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
el Doc lap - Tw do - Hanh phuc
Sbé: 55-LCT/HDNNS8 Ha N6i, ngay 12 thang 8 ndm 1991
LUAT

SO 55-LCT/HPNN8 CUA QUOC HOI VE VIEC SUA POI, BO SUNG MOT SO BIEU
CUA BO LUAT HINH SU

Can cit vao Piéu 83 cua Hién phap nwée Cong hoa xa héi chii nghia Viét Nam;

Ludt nay swa doi, bo sung mot so diéu cua Bo ludt hinh su duwoc Quoc hoi nuwoc Cong hoa xa
hoi chu nghia Viét Nam thong qua ngay 27 thang 6 nam 1985 va sira doi, b6 sung ngay 28
thang 12 nam 1989.

Diéu 1. Stra déi, bé sung mét sb diéu ciia Phan chung B6 luat hinh sw nhw sau:
1) Poan 2 Piéu 28 vé hinh phat cim dam nhiém nhimg chirc vy, lam nhiing nghé hoic cong
viéc nhat dinh dugc bo sung nhu sau:

"Thoi han cdm 1a tir hai nam dén ndm nam ké tir ngay chap hanh xong hinh phat ti hozc ké tir
ngay ban an c6 hiéu luc phap luat néu 1a hinh phat chinh khac hoéc trong truong hop nguoi bi
ket an dugc hudng an treo".

2) Poan 2 Diéu 31 vé hinh phat tuéc mét sé quyén cong dan duge bd sung nhu sau:

"Thoi han tude mot s quyén cong dan 13 tir mot nim dén ndm nam ké tir ngay chap hanh
xong hinh phat tu hoac ké tir ngay ban an c6 hi¢u luc phéap luat neu la hinh phat chinh khac
hodac trong truong hgp nguoi bi két dn dugc huong an treo".

3) Diéu 42 vé tong hop hinh phat ctia nhiéu ban an dugc bo sung mot khoan méi nhu sau:

"3, Trong trudng hop mot ngudi phai chap hanh nhiéu ban an di c6 hiéu luc phap luat ma cac
hinh phat cua céc ban an chua dugc tong hop theo quy dinh ¢ khoan 1 va khoan 2 bicu nay,
thi Toa an ra quyéet dinh tong hop cac hinh phat cua cac ban an. Hinh phat chung khong dugc
vuot mirc cao nhat ma Luét quy dinh cho loai hinh phat da tuyén".

4) Pidu 69 vé tam hodn, mién hodc giam viéc chip hanh hinh phat duoc sira d6i nhu sau:
"Piéu 69. Hodn, mién chap hanh hinh phat tu.

Quén nhan bi két an vé& tdi it nghiém trong, néu do nhu cau chién dau hodc phuc vu chién diu
ma dugc nguoi chi huy tr cap trung doan tr¢ 1€n d€ nghi cho ¢ lai don vi tiép tuc lam nhiém
vy, thi c6 thé dugc Toa an cho hoan chap hanh hinh phat tu tir sdu thang dén mdt nam. Het
thoi han d6, Toa an s€ can ctr vao thai d¢ sua chira hodc ket qua 1ap cong cua nguoi bi ket an
ma quyet dinh mién chap hanh hinh phat hodc budc phai chap hanh toan bd hinh phat da
tuyén".

Diéu 2. Stra déi, bé sung mét s diéu ciia Phan cac téi pham Bo luat hinh sw
nhw sau:

1) Bé cac chir "gay hau qua nghiém trong" trong toi danh & cac didu 182, 186, 190 va 194.

2) Piéu 88 vé t6i t6 chirc, cudng ép ngudi khac tron di nudc ngoai hodc & lai nudc ngoai trai
phép dugc stra doi, b6 sung nhu sau:

"Piéu 88. Toi to chirc, cudng ép ngudi khac trén di nude ngoai hodc ¢ lai nudc ngoai trai
phép.
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1. Nguoi nao t6 chire, cudng ép nguoi khac trén di nuéce ngoai hodc & lai nude ngoai trai
phép, néu khong thude truong hop quy dinh & DPicu 85, thi bi phat tu tir hai nam dén bay nam.

2. Pham t6i nhiéu l1an hodc gay hau qua nghi€ém trong, thi bi phat tu to ndm nam dén muoi hai
nam.

3. Pham tdi trong truong hop dic biét nghiém trong, thi bi phat ti tir mudi ndm dén hai muoi
nam hodc tu chung than".

3) Khoan 3 Piéu 100 vé hinh phat bo sung duoc stra di, bd sung nhu sau:

"3, Ngudi ndo pham mot trong céc tdi quy dinh & Piéu 90 va Piéu 91 trong truong hop hinh
phat chinh khong phai 1a phat tién, thi c6 thé bi phat tién theo mirc da quy dinh d6i véi moi
to1.

Ngudi nao pham mot trong cac t6i quy dinh & cac diéu 88, 95, 96, 98 va 99, thi co thé bj phat
tién tir ba traim nghin ddng (300.000 ddng) dén ba triéu ddng (3.000.000 dong); & Piéu 96a
hodc ¢ Diéu 97 trong truong hop hinh phat chinh khong phai 14 phat tién, thi c6 thé bi phat
tién dén muoi 1an tri gia hang pham phép".

4) Khoan 1 Diéu 103 vé t01 xadm pham tinh mang hodc strc khoé¢ cuia nguoi khac trong khi thi
hanh cong vu dugc stra d6i, bd sung nhu sau:

"1. Nguoi nio trong khi thi hanh céng vu ma lam chét nguoi do dung vii lyc ngoai nhimng
truong hop phap luét cho phép, thi bi phat ti tr m¢t ndim dén ndm nam.

Pham t6i lam chét nhidu ngudi hodc trong trudng hop nghiém trong khéc, thi bi phat til tir ba
nam dén muoi lam nam".

5) Khoan 4 Piéu 112 vé toi hiép dam duogc stra ddi, bd sung nhu sau:

"4. Moi truong hop giao ciu véi tré em dudi 13 tudi déu 1a pham t6i hiép dam va nguoi pham
to1 bi phat tu tr bay nam dén muoi 1am nam.

Pham tdi thudc mdt trong cac truong hgp quy dinh ¢ khoan 2 va khoan 3 biéu nay, thi bi phat
tu tr mudi hai ndm dén hai muoi ndm, tu chung than hodc tir hinh".

6) Diéu 124 vé t6i xam pham cac quyén ty do hoi hop, lap hoi, tin ngudng cua cong din duoc
stra doi nhu sau:

"Piéu 124. Toi xdm pham quyén tu do tin ngudng, quyén hdi hop, 1ap hoi ctia cong dan.

Ngudi ndo ¢ hanh vi can trd cong dan thuc hién cac quyén sau day, thi bi phat canh cdo, cai
tao khong giam giit dén mot nam hodc bi phat tu tir ba thang dén mot nam:

a) Quyén hoi hop, quyén 1ap hoi phu hop véi loi ich ciia Nha nude va ciia nhan dan;
b) Quyén tu do tin ngudng, theo hodc khong theo mot ton gido nao".

7) Khoan 3 Diéu 134 vé t6i lira dédo chiém doat tai san xa hoi chii nghia duoc bd sung nhu
sau:

"3. Pham tQi trong truong hop déac bi¢t nghiém trong, thi bi phat tu tor mudi ndm dén hai muoi
nam, tu chung than hoac t hinh".

8) Khoan 3 Diéu 135 vé t6i lam dung tin nhiém chiém doat tai san xa hoi cha nghia duoc bd
sung nhu sau:

"3. Pham t4i trong trudng hop dac biét nghiém trong, thi bi phat tu tir mudi ndm dén hai muoi
nam hodc tu chung than".

9) biéu 157 vé t6i Iira dao chiém doat tai san cua cong dan dugc stra doi, bd sung nhu sau:
"Biéu 157. Ti ltra dao chiem doat tai san cuia cong dan.
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1. Nguoi nao béng thti doan gian dbi chiém doat tai san cua nguoi khac, thi bi phat tu tir ba
thang dén nam nam.

2- Pham t¢i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir ba ndm dén muoi hai
nam:

a) C6 t6 chirc hodc co tinh chit chuyén nghiép;
b) Dung thu doan xao quyét, nguy hiém;

¢) Chiém doat tai san c6 gia tri 16n;

d) Tai pham nguy hiém.

3. Pham t0i trong truong hop déc biét nghiém trong, thi bi phat tu tr mu6i nam dén hai muoi
nam, tu chung than hoac ti hinh".

10) Diéu 158 vé t6i lam dung tin nhiém chiém doat tai san cta cong dan duoc bd sung mot
khoan méi nhu sau:

"3. Pham ti trong truong hop déac bi¢t nghiém trong, thi bi phat tu tor mudi ndm dén hai muoi
nam".
11) Khoan 1 Biéu 168 vé tdi kinh doanh trai phép duoc stra ddi, bd sung nhu sau:

"1. Nguoi nao kinh doanh khong c6 gidy phép hoic khong dung v6i nodi dung gidy phép, da bi
xtr 1y hanh chinh vé viéc kinh doanh trai phép hodc da bi két an nhung chua duge xoa an ve
to1 kinh doanh trai phép hoac vé mot trong cac toi quy dinh & cac diéu 96a, 97, 165, 166, 167,
169, 173 va 183 ma con vi pham, thi bi phat cai tao khong giam giir dén hai nam hodc bi phat
t0 tir ba thang dén hai nam".

12) Khoan 2 biéu 169 vé t6i tron thué duoc stra doi, bd sung nhu sau:

"2. Pham t0i trén thué véi sé lugng rat 16n hodc da bi két an nhung chwa dugc xo04 an vé toi
tron thué hodc vé mot trong cac tdi quy dinh & cac dicu 96a, 97, 165, 166, 167, 168, 173 va
183 hodc trong trueong hop dac biét nghiém trong khac, thi bi phat tu tir hai nam dén bay
nam".

13) Piéu 201 vé toi chira chép hodc ti€u thu tai san do nguoi khac pham toi ma c6 dugc sura
doi, bo sung nhu sau:

"Diéu 201. To6i chira chép hodc ti€u thu tai san do nguoi khac pham t6i ma co.

1- Nguoi nao khong htra hen trude ma chira chip, tiéu thy tai san biét rd 1a do nguoi khac
pham tdi ma cd, thi bi phat cai tao khong giam giltr dén hai ndm hodc bi phat tu tir ba thang
dén ba nam.

2. Pham tdi thudc mdt trong cac truong hop sau day, thi bi phat tu tir hai nam dén bay nam:
a) C6 t6 chirc hodc co tinh chit chuyén nghiép;

b) Tai san, vat pham phap co sb lugng 16n hodc c6 gia tri 16n;

¢) Tai pham nguy hiém.

3. Pham t0i trong truong hop dic biét nghiém trong, thi bi phat ti tir nAm nam dén muoi lam
nam".

14) B6 sung mot s diéu méi nhu sau:

"Biéu 205a. Ti loi dung cac quyén ty do dan chu xam pham loi ich ciia Nha nude, cia to
chuc xa hoi hodc cua cong dan.
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Nguoi nao loi dung cac quyén tu do ngdn ludn, ty do bao chi, ty do tin ngudng, quyén hoi
hop, 1ap hoi hodc cac quyén tu do dan chi khac xam pham lgi ich cia Nha nudce, ctia td churc
x4 hoi hodc ciia cong dan, thi bi phat canh céo, cai tao khong giam giir dén hai nam hodc bi
phat ti tir ba thang dén ba nam".

15) Piéu 220 vé toi thiéu trach nhiém gy hau qua nghiém trong dugc stra doi, bd sung nhu
sau:

"Piéu 220. Toi thiéu trach nhiém giy hau qua nghiém trong.

1. Ngudi nao vi thiéu trach nhiém ma khong thye hién hodc thuc hién khong dung nhiém vy
dugc giao gy hau qua nghiém trong, néu khong thude truong hop quy dinh ¢ cac diéu 139,
193 va 237, thi bi phat cai tao khong giam giit dén mot nam hodc bi phat til tir ba thang dén ba
nam.

2. Pham t6i trong trudong hop gy hau qua dic biét nghiém trong, thi bi phat ti tir hai nim dén
muoi nam".

16) Diéu 221 vé tdi loi dung chirc vu, quyén han hodc lam quyén trong khi thi hanh cong vu
duogc stra d6i, bo sung nhu sau:

"Diéu 221. Toi loi dung chuc vu, quyén han hoac lam quyén trong khi thi hanh céng vu.

1. Ngudi nao vi tu 191 hodc dong co ca nhan khac ma lgi dung chiic vy, quyén han vuot qua
quyén han 1am trai véi cong vu gdy thiét hai cho loi ich cua Nha nudc, cua xa hoi hodc loi ich
hop phap cua cong dan, néu khong thude truong hop quy dinh 6 cac diéu 156, 238 va 239, thi
bi phat canh céo, cai tao khong giam giit dén hai nam hodc bi phat tii tir sau thang dén nim
nam.

2. Pham tdi trong truong hop gay hau qua dic biét nghiém trong, thi bi phat ti tir ba nim dén
muoi hai nam".
17) Khoan 3 Diéu 226 vé& t6i nhan héi 16 duoc bod sung nhu sau:

"3. Pham t4i trong truong hop déac biét nghi€m trong, thi bi phat tu tir mudi hai nam dén hai
muoi nam, tu chung than hodc tir hinh"

18) Piéu 246 vé toi che giéu to1 pham dugc sura doi, bd sung nhu sau:
a) Poan 2 khoan 1 dugc bo sung nhu sau:

" Céc diéu tir 72 dén 85 Vé cac toi dic biét nguy hiém xdm pham an ninh qudc gia; Diéu 87
(toi chiém doat may bay, tau thuy); Diéu 94, khoan 2 (t4i pha huy cong trinh, phuong tién
quan trong vé an ninh quoc gia); Diéu 95, khoan 2 va 3 (tdi ché tao, tang tri¥, sir dung, mua
ban trai phép hoidc chiém doat vii khi quan dung, phuong tién k¥ thuat quan su); Diéu 96,
khoan 2 va 3 (t6i ché tao, tang trit, st dung, mua ban trai phép hoac chiém doat chit nd, chat
chay, chét doc, chat phong xa); Diéu 96a, khoan 2 va 3 (t61 san Xuat, tang trit, mua ban, vin
chuyén trai phép cac chit ma tuy); Diéu 97, khoan 2 va 3 (t6i budn lau hodc van chuyén trai
phép hang hod, tién t& qua bién gidi); Dicu 98 (t6i lam tién gia, i tang triy, luu hanh tién gia,
t6i pha huy tién t¢)";

b) Bo cac chir "bi phat cai tao khong giam giit dén hai nam hoac" trong khoan 2.

19) Doan 2 khoan 1 biéu 247 vé toi khong td giac toi pham dugc bo sung nhu sau:

" Céc diéu tir 72 dén 85 Vé cac toi dic biét nguy hiém xdm pham an ninh qudc gia; Diéu 87
(toi chiém doat may bay, tau thuy); Diéu 94, khoan 2 (t9i pha huy cong trinh, phuong tién
quan trong vé an ninh quoc gia); Diéu 95, khoan 2 va 3 (tdi ché tao, tang tri¥, sir dung, mua
ban trai phép hoidc chiém doat vii khi quin dung, phuong tién ki thudt quan su); Diéu 96,
khoan 2 va 3 (t6i ché tao, tang trit, st dung, mua ban trai phép hoac chiém doat chit nd, chat
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chay, chét doc, chat phong xa); Diéu 96a, khoan 2 va 3 (t61 san XUuét, tang trit, mua ban, vin
chuyén trai phép cac chat ma tuy); Dicu 98 (t61 lam tién gia, tdi tang trlr, luu hanh tién gia, toi
pha huy tién t&)".

Luat nay da duoc Quéc hdi nude Cong hoa xa hoi chi nghia Viét Nam khoa VIII, ky hop thur
9 thong qua ngay 12 thang 8 nam 1991.

V6 Chi Cong
(baky)
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