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QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
ol Doc lap - Tw do - Hanh phuc
S6: 4-L/ICTN Ha N§i, ngay 22 thang 12 nam 1992
LUAT
SO 4-L/CTN CUA QUOC HOI SUA POL, BO SUNG MOT SO PIEU CUA BO LUAT
HINH SU

Can cit vao Piéu 84 cia Hién phap nwée Cong hoa xa héi chii nghia Viét Nam nam 1992;
Ludt nay sua doi, bo sung mot $6 diéu cia Bo ludt hinh sw dwoc Quéc hoi nuoe Cong hoa xa
héi chit nghia Viét Nam thong qua ngay 27 thang 6 nam 1985 va sira doi, bé sung ngay 28
thang 12 nam 1989 va ngay 12 thang 8 nam 1991.

Diéu 1: Stra ddi, bd sung moét s6 diéu ctua Phan chung Bé luat hinh sw nhw
sau:

1- Poan 1 Diéu 23 vé phat tién dwoc bd sung nhu sau:

"Phat tién dugc ap dung ddi voi nguoi pham céc tdi o tinh chit vu loi, tham nhiing, cac tdi co
dung tién lam phuong tién hoat dong hodc nhiing truong hop khac do luat quy dinh."

2- Piéu 33 vé tich thu vt va tién bac truc tiép lién quan dén t6i pham dugc sira ddi nhu sau:
"Diéu 33- Tich thu vat va tién bac truc tiép lién quan dén toi pham

1. Toa an quyét dinh tich thu, sung quy Nha nudc:

a) Nhiing vét, tién bac cua nguoi pham tdi da dung vao viéc thuc hién tdi pham;

b) Nhiing vat, tién bac ma nguoi pham tdi do thuc hién t6i pham hodc do mua ban, ddi chac
nhiing thr 4y ma co;

¢) Nhiing vét, tién bac thudc loai Nha nuéc cdm tang trlr, st dung, luu hanh.

2. Bbi voi nhitng vat, tién bac thudc sé hitu xa hoi chu nghia hodc thuc tai san cia nguoi
khac bi nguoi pham tdi chiém doat hodc sur dung trai phép thi khong tich thu ma tra lai cho
nguoi s& hitu hoac nguoi quan ly hop phap.

3. Toa 4n c6 thé quyét dinh tich thu, sung quy Nha nudc nhiing vat, tién bac thudc tai san cia
nguoi khac, néu ngudi nay cd 10i trong viéc d€ cho ngudi pham tdi sir dung vao viéc thuc hién
toi pham."

3- Khoan 1 Diéu 44 vé an treo duoc stra ddi nhu sau:

"1. Khi xtr phat tu khong qua ba nam, can ctr vao nhén than cua nguoi pham tgi va cac tinh

tiét giam nhe, néu xét thdy khong can phai bat chap hanh hinh phat tu, thi Toa an cho huong
an treo va an dinh thoi gian thar thach tir mot nam dén ndm nam.'

Diéu 2: Stra ddi, b6 sung mot sé diéu ctia Phan cac téi pham Bo luat hinh sw
nhw sau:

1- Biéu 97 ve tdi budn lau hodc van chuyén trai phép hang hoa, tién t€ qua bién gidi dugc sura
doi, bo sung nhu sau:

"Piéu 97. Toi budn lau hodc van chuyén trai phép hang hoa, tién t& qua bién gidi
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1. Ngudi nao budn ban trai phép hodc van chuyén trai phép qua bién gisi hang hoa, tién Viét
Nam, ngoai t&, kim khi quy, da quy hodc vat pham thudc di tich lich s, van ho4, thi bi phat tu
tur hai nam dén bay nam.

2. Pham tdi thudéc mdt trong cac truong hop sau day thi bi phat ti tir ndm nam dén mudi hai
nam:

a) C6 t6 chirc hodc co tinh chat chuyén nghiép;

b) Vat pham phap c6 sb lugng 16n hodc gia tri 16n; thu loi bat chinh 16m;

c) Loi dung chién tranh;

d) Loi dung chtic vy, quyén han hodc loi dung danh nghia co quan Nha nudc, td chirc x4 hoi;
d) Pham toi nhiéu 1an hodc tai pham nguy hiém.

3. Pham t0i trong trudng hop dic biét nghiém trong thi bi phat tu tr muoi nam dén hai muoi
nam, tu chung than hoac ti hinh."

2- Khoan 3 Diéu 100 vé hinh phat b sung duoc sira d6i nhu sau:

"3. Nguoi nao pham mot trong cac to1 quy Qinh o Biéq 90 va Piéu 91 trong truong hop hinh
phat chinh khong phai 12 phat tién, thi c¢6 thé bi phat tién theo mirc di quy dinh d6i véi mdi
toi.

Ngudi nao pham mot trong cac to1 quy dinh (:) cac diéu 88, 95, 96, 98 va 9?, thi co thé bi phat
tién tr ba tram nghin dong (300.000 dong) dén ba triéu dong (3.000.000 dong); & Dicu 96a va
¢ Diéu 97 thi bi phat tién dén muoi lan tri gia hang pham phap."

3- Khoan 2 Diéu 134 veé toi lira dao chiém doat tai san x hoi cha nghia duoc bo sung nhu
sau:

"2. Pham tgi thuéc mdt trong cac truong hop sau day thi bi phat tu tir ba nam dén muoi hai
nam:

a) C6 t6 chirc hodc co tinh chat chuyén nghiép;

b) Dung thii doan x40 quyét, nguy hiém;

c) Chiém doat tai san c6 gia tri 1on;

d) Tai pham nguy hiém;

d) Loi dung chirc vu, quyén han hodc loi dung danh nghia co quan Nha nudc, td chirc x3 hoi."

4- Khoan 2 Biéu 135 vé t6i lam dung tin nhiém chiém doat tai san xa hoi chu nghia duoc bo
sung nhu sau:

"2. Pham t4i thudéc mdt trong cac truong hop sau day thi bi phat tu tir ba nam dén muoi hai
nam:

a) Dung thii doan xao quyét, nguy hiém;

b) Chiém doat tai san c6 gia tri 16n;

¢) Tai pham nguy hiém;

d) Loi dung chtic vy, quyén han hodc loi dung danh nghia co quan Nha nudc, td chirc x3 hoi."

5- Piéu 139 vé toi thiéu trach nhiém gay thiét hai nghi€ém trong dén tai san xa hoi chu nghia
duoc stra d6i nhu sau:

"Diéu 139. T6i thiéu trach nhiém gay thi¢t hai nghiém trong dén tai san x3 hoi chu nghia
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1. Ngudi nao ¢6 nhiém vy tryc tiép trong cong tac quan 1y tai san xa hoi chii nghia, vi thiéu
trach nhi¢m ma dé mat mat, hu hdng, lang phi gy thiét hai nghiém trong dén tai san xa hoi
chu nghia, thi bi phat tu tr mdt ndm dén bay nam.

2. Pham tdi gdy hau qua dac bi¢t nghiém trong thi bi phat tu tr ndm nam dén muoi 1am nam."
6- Khoan 1 Piéu 142 vé hinh phat bd sung dugc stra d6i, bd sung nhu sau:

"1. Nguoi qe‘lo pham mot trong cac toi quy Qinh & Piéu 13’3, diém d khoan 2 Diéu 134, diém d
khoan 2 bieu 135, khoan 2 Diéu 1’37 va biéu 139 thi bi cam dadm nhiém churc vu quan ly tai
san xa hdi chu nghia tir hai ndm dén ndm nam."

7- Khoan 1 Piéu 163 vé hinh phat bo sung duoc sira d6i nhu sau:

"1. Ngudi ndo pham t4i quy dinh & Diéu 156 thi bi cAm dam nhiém nhiing chtrc vu nhat dinh
tir hai ndm dén ndm nam."

8- Pidu 167 vé toi lam hang gia, toi budn ban hang gia duoc sira d6i, bo sung nhu sau:

"Piéu 167. Toi lam hang gia, toi budn ban hang gia

1. Nguoi nao 1am hang gia hodc budn ban hang gia thi bi phat ti tir mot nim dén bay nam.

2. Pham toi thudc mot trong cac trudng hop sau ddy thi bi phat ti tir nim nam dén muoi lam
nam:

a) Hang gié 1a luwong thuc, thuc phém, thudc chita bénh, phong bénh, vt liéu xay dung, phan
bon, thuoc trir sau;

b) C6 t6 chirc hodc c6 tinh chat chuyén nghiép;

¢) Loi dung churc vu, quyén han hoac 191 dung danh nghia co quan Nha nudéc, td chire xa hoi;
d) Hang gia c6 s6 luong 16n; thu lgi bat chinh 16n;

@) Tai pham nguy hiém.

3. Pham t0i trong truong hop déc biét nghiém trong thi bi phat tu tor mudi hai nam dén hai
muoi ndm, tu chung than hodc tir hinh."

9- Piéu 169 vé tdi trén thué dugc stra d6i nhu sau:

"Diéu 169. T¢i trén thué

1. Nguoi nao tron thué véi sb luong 16n hodc da bi xt 1y hanh chinh ma c¢on vi pham thi bi
phat tu tir sau thang dén nam nam.

2. Pham t6i tron thué véi s6 luong rat 1on hodc da bi két an nhung chua dugc xo4 an vé toi
tron thué hodc vé mot trong cac toi quy dinh & cac di€u 96a, 97, 165, 166, 167, 168, 173 va
183 hoac trong trueong hgp dac biét nghiém trong khac, thi bi phat tu tir ba nam dén muoi hai
nam."

10- Diéu 174 vé t6i ¢b y 1am trai quy dinh cia Nha nudc vé quan 1y kinh té giy hau qua
nghiém trong dugc stra doi, bo sung nhu sau:

"Piéu 174. Toi cb y 1am trai quy dinh ctia Nha nudc vé quan 1y kinh té gay hau qua nghiém
trong.

1. Nguoi nao loi dung chirc vu, quyén han ¢é y lam trai quy dinh ctia Nha nudc vé quan 1y
kinh té gay hau qua nghiém trong, thi bi phat tu tr m¢t nam dén bay nam.

2. Pham tdi thudéc mdt trong cac truong hop sau day thi bi phat tu tir nAm nam dén muoi hai
nam:

a) Pham t6i vi vu lgi hodac dong co ca nhan khac;
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b) Pham tdi ¢6 t6 chic;

c¢) Dung thu doan x4o quyét.

3. Pham t6i gay hau qua dac biét nghiém trong thi bi phat tu tir mudi nam dén hai muoi nam."
11- Khoan 3 Piéu 185 vé hinh phat bd sung dugc stra d6i, bd sung nhu sau:

"3. Nguoi nao pham mot trong céc tdi quy dinh ¢ cac diéu tir 164 dén 169, tir 172 dén 174, thi
c6 thé bi tich thu mét phan hodc toan bg tai san."

12- Biéu 220 vé t6i thiéu trach nhiém gay hau qua nghiém trong dugc stra doi nhu sau:
"Piéu 220. Toi thiéu trach nhiém gdy hau qua nghiém trong

"1. Nguoi nao vi thiéu trach nhiém ma lghéng thuc hién hodc thyc hién khong dling qhiém vu
dugc giao gy hau qua nghiém trong, néu khong thudc truong hop quy dinh ¢ cac di€u 139,
193 va 237, thi bi phat tu tir sau thang dén nam nam.

2. Pham t6i trong trudng hop gy hau qua dic biét nghiém trong, thi bi phat ti tir ba nam dén
muoi hai nam."

13- biéu 2%1 Vé toi 1oi dung chirc vy, quyén han hodc lam quyén trong khi thi hanh cong vu
duogc stra doi, bo sung nhu sau:

"Diéu 221. Toi loi dung chuc vu, quyén han hoac lam quyén trong khi thi hanh cong vu

1. Ngudi nao vi tu 191 hodc dong co ca nhan khac ma lgi dung chiic vy, quyén han hodc vuot
qua quyén han lam trai voi cong vu gy thiét hai cho 1gi ich cua Nha nudc, cua xa hoi hodc lgi
ich hop phap ciia cong dan, néu khong thude truong hop quy dinh ¢ cac didu 156, 238 va 239,
thi bi phat tu tor mdt ndm dén bay nam.

2. Pham toi thudc mét trong cac trudng hop sau day thi bi phat ti tir nim nam dén muoi hai
nam:

a) Pham t0i co to chuc;
b) Pham t6i nhiéu lan;
c¢) Gay hau qua nghiém trong.

3. Pham t0i trong truong hop gay hau qua dac bi¢t nghiém trong, thi bi phat tu tor mudi nam
den hai muoi ndm."

14- Didu 224 vé t6i gia mao trong cong tac duge stra ddi, bd sung nhu sau:
"Piéu 224. Toi gia mao trong cong tac

1. Nguoi nao trong khi thye hién nhiém vu vi vu 191 hodc dong co ca nhan khac ma sura chira,
lam sai l1éch ndi dung giay to, tai licu, lam va cap giay to gid hodc gia mao chir ky cua nguoi
c6 chirc vy, quyén han thi bi phat tu tr mét nam dén bay nam.

2. Pham tdi thuéc mdt trong cac truong hop sau day thi bi phat tu tir nAm nam dén mudi hai
nam:

a) Ngudi pham t6i 1a ngudi ¢ trach nhiém 1ap hodc cép cac gidy to, tai licu;
b) Gay hau qua nghiém trong;
¢) Pham t6i nhiéu 1an hodc c6 t6 chirc.

3. Pham t0i trong truong hop dic biét nghiém trong thi bi phat tu tr muoi nam dén hai muoi
nam."

15- bicu 226 vé tdi nhan hoi 19 dugc stra d6i, bo sung nhu sau:
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"Diéu 226. T6i nhan héi 16

1. Nguoi nao lgi dung chirc vu, quyén han, truc tiép hodc qua trung gian da nhan hodc s€ nhan
tién cua hoac 1¢i ich vat chat khac dudi bat ky hinh thiic nao dé 1am hoac khong lam mét viée
vi loi ich hoac theo yéu cau ctia nguoi dua hoi 16, thi bi phat tu tir mQt ndm dén bay nam.

2. Pham toi thuc mét trong cac trudng hop sau ddy thi bi phat ti tir nim nam dén muoi lam
nam:

a) C6 to chirc;

b) DBoi hdi 19, sach nhiéu hodc dung thu doan xdo quyét;

¢) Cta hdi 16 c6 gia trj 10n;

d) Gay hau qua nghiém trong;

d) Pham t6i nhiéu lan;

e) Lam dung chtic vu, quyén han.

3. Pham t0i trong truong hop dic biét nghi€ém trong, thi bi phat tu tr muoi hai nam dén hai
muoi ndm, tu chung than hodc tr hinh."

16- Khoan 2 Diéu 227 vé t6i dua hdi 16, toi [am moi gidi héi 16 duge bd sung nhu sau:
"2. Pham tgi thuéc mdt trong cac truong hop sau day thi bi phat tu tir ba nam dén muoi 1am
nam:

a) C6 t6 chuc;

b) Dung thu doan x4o quyét;

c) Cua héi 16 c6 gia trj 10n;

d) Gay hau qua nghiém trong;

d) Pham t6i nhiéu lan;

e) St dung cong quy dé dua héi 16."

17- Diéu 246 vé tdi che giéu to1 pham dugc sua ddi, bd sung nhu sau:

1. Poan 7 khoan 1 dugc stra ddi, bo sung nhu sau:

"-Piéu 165, khoan 2 va 3 (t6i dau co); Piéu 166, khoan 2 va 3 (t01 budn ban hang cAm); Piéu
167, khoan 2 va 3 (91 lam hang gia, ti budn ban hang gia); Dleu 172, khoan 2 va 3 (61
chiém doat tem, phiéu, t6i lam hoic luu hanh tem, phiéu, gidy to gia dung vao viéc phan
phéi); Picu 174, khoan 2 va 3 (t6i ¢b y 1am trai quy dinh cia Nha nude vé quan ly kinh té gy
hau qua nghiém trong); Piéu 221, khoan 2 (t6i loi dung chirc vu, quyén han hodc lam quyén
trong khi thi hanh céng vu); Dleu 226, khoan 2 va 3 (t6i nhan héi 10); Piéu 227, khoan 2 va 3
(toi dua hdi 16, t6i lam méi gidi hoi 16)."

2. Khoan 2 dugc stra ddi nhu sau:

"2. Pham t0i trong trudng hop loi dung chiic vy, quyén han thi bi phat tu tir ba ndm dén muoi
nam."

18- Doan 6 khoan 1 Didu 247 vé t6i khong té giac t6i pham dugc sira d6i, bd sung nhu sau:

"- Piéu 165, khoan 2 va 3 (t01 dau c0); Piédu 172, khoan 2 va 3 (t01 chiém doat tem, phiéu, t6i
lam hodc luu hanh tem, phiéu, gidy to gia dung vao viéc phan phdi); Piéu 174 , khoan 2 va 3

(t0i ¢d ¥ 1am trai quy dinh cua Nha nude veé quan ly kinh té gdy hau qua nghiém trong); Didu
221, khoan 2 (t6i loi dung chirc vu, quyén han hodc lam quyén trong khi thi hanh cong vu);
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Diéu 226, khoan 2 va 3 (t6i nhan héi 16); Diéu 227, khoan 2 va 3 (t6i dua hdi 10, toi 1am méi
gi6i hoi 19)."

Diéu 3: Chinh phii, Toa 4n nhén déin tdi cao, Vién kiém sat nhin dan tdi cao, trong
pham vi chirc ning ciia minh hwéng dan thi hanh Luit nay.

Luat ndy da dugc Quéc hoi nude Cong hoa x3 hoi chit nghia Viét Nam, khod IX, ky hop thu
hai thong qua ngay 22 thang 12 nam 1992.

Lé Pic Anh
(Paky)
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