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LUAT
SUA POI, BO SUNG MOT SO PIEU CUA BO LUAT HINH SU

Can cit vao Piéu 84 cia Hién phap nwée Cong hoa xa héi chii nghia Viét Nam nam 1992;
Ludt nay sia doi, bo sung mot $6 diéu cua Bo ludt hinh su dwoc Quéc hoi nuwoc Cong hoa xa
héi chit nghia Viét Nam thong qua ngay 27 thang 6 nam 1985 va sira doi, bé sung ngay 28
thang 12 nam 1989, ngay 12 thang 8 nam 1991 va ngay 22 thang 12 nam 1992.

Piéu 1. Sira d6i, b6 sung mot sé diéu ciia B luat hinh sy vé cac tdi pham tham nhiing
nhu sau:

1. Biéu 133 v& t6i tham 6 tai san xa hoi chii nghia duoc sira d6i, bo sung nhu sau:

"Diéu 133. T6i tham 6 tai san xa hdi chu nghia

1- Nguoi nao lgi dung chirc vy, quyén han chiém doat tai san x3 hoi chu nghia ma minh c6
trach nhi¢m quan ly c6 gia tri tir 05 tri¢u dong dén dudi 100 tri¢u dong hodc dudi 05 tricu
dong nhung gay hau qué nghiém trong, vi pham nhiéu lan hoac da bi xur Iy ky luat ma con vi
pham, thi bi phat tu tir 02 nam dén 07 nam.

2- Pham t6i thudc mat trong cac truong hop sau day, thi bi phat tu tir 07 nam dén 15 nam:
a) C6 su thong dong voi ngudi khac;

b) Dung thii doan xao quyét, nguy hiém;

c) Tai san co gia tri tir 100 tri¢u déng dén dudi 300 triéu déng;

d) Pham t6i nhiéu lan;

d) Gay hau qua nghiém trong.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tir 15 nam dén 20 nam:
a) C6 to chirc;

b) Tai san co gia tri tir 300 triéu ddng dén dudi 500 triéu dong;

¢) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;

d) Gay hau qua rat nghiém trong.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu chung than hoéc tir hinh:
a) Tai san co gia tri tir 500 tri¢u déng tré 1én;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

c) Gay hau qua dac biét nghi€ém trong."

2.Bb sung Diéu 134a "Toi loi dung chure vy, quyén han lira dao chiém doat tai san xa hoi chu
nghia" nhu sau:

"Diéul34a. Toi loi dung chuc vu, quyén han lira dao chiém doat tai san xa hoi chu nghia

1- Nguoi nao lgi dung chire vy, quyén han dung thu doan gian dbi chiém doat tai san xa hoi
chu nghia c6 gia tri tir 05 tri¢u dong dén dudi 100 tri¢u dong hodc dudi 05 tri¢u dong nhung
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gdy hau qua nghiém trong, vi pham nhiéu 1an hodc da bi xir ly ky Iuat ma con vi pham, thi bi
phat tu tir 02 ndm deén 07 nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tir 07 nam dén 15 nam
a) C6 t6 chuc;

b) Dung thu doan xao quyét, nguy hiém;

c) Tai san co gia tri tir 100 triéu dong dén dudi 300 triéu dong;

d) Pham t6i nhiéu lan;

d) Gay hau qua nghiém trong.

3- Pham t6i thugc mot trong cac truong hop sau déy, thi bi phat ti tir mudi 1im nim dén hai
muoi nam:

a) Tai san ¢ gia tri t ba tram tri¢u déng dén dudi ndm tram triéu déng;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;

¢) Gay hau qua rat nghiém trong.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu chung than hodéc tir hinh:
a) Tai san ¢ gia tri th ndm tram tricu déng tré 1én;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

c¢) Gay hau qua dac biét nghi€ém trong."

3.B6 sung biéu 137a "Téi loi dung chuec vu, quyén han sur dung trai phép tai san xa hdi chu
nghia" nhu sau:

"Didu 137a. Toi loi dung chirc vu, quyén han st dung trai phép tai san xa hdi chu nghia

1- Nguoi nao vi vu lgi ma 1gi dung chure vu, quyén han str dung trai phép tai san xa héi chu
nghia gay hau qua nghiém trong hoac da bi xt Iy ky luat ma con vi pham, thi bi phat tu tr mot
nam dén nim nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir nAm nam dén muoi nam:
a) C6 to chirc;

b) Pham t6i nhiéu lan;

¢) Gay hau qua rat nghiém trong.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tor mudi nam dén muoi lam
nam:

a) Co nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;

b) Gay hau qua dac biét nghiém trong."

4. Piéu 156 v& toi lam dung chirc vu, quyén han chiém doat tai san cua cong dan dugc stra
doi, bo sung nhu sau:

"Diéu 156.T6i lam dung chure vy, quyén han chiém doat tai san cua cong dan

1- Nguoi nao lam dung chire vy, quyén han chiém doat tai san cua ngudi khac c6 gia tri tu
nam tri€u dong dén dudi mot tram tri€u dong hoac dudi nadm triéu dong nhung gay hau qua
nghiém trong, vi pham nhiéu lan hodc da bi xur 1y ky luat ma con vi pham, thi bi phat tu tir
mot nam dén sau nam.
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2- Pham t6i thudc mot trong cac trudng hop sau ddy, thi bi phat ti tir sau nim dén mudi ba
nam:

a) C6 to chirc;

b) Dung thii doan x40 quyét, nguy hiém;

c) Tai san co gia tri tr mot tram triéu déng dén dudi ba tram triéu déng;
d) Pham t6i nhiéu lan;

d) Gay hau qua nghiém trong;

e) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau ddy, thi bi phat ti tir muoi ba nim dén hai
muoi nam:

a) Tai san ¢ gia tri t ba tram tri¢u déng dén dudi ndm tram triéu déng;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;

¢) Gay hau qua rat nghiém trong.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu chung than hodéc tir hinh:
a) Tai san ¢ gia tri th ndm tram tricu déng tré 1én;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

c¢) Gay héu qua dac biét nghiém trong."

5. Piéu 175 vé toi 1ap quy trai phép duoc stra doi, bo sung nhu sau:

"Piéu 175. Toi lap quy trai phép

1- Ngudi nao loi dung chirc vu, quyén han lap quy trai phép c6 gia tri tir nam muoi triéu dong
dén dudi hai tram triéu dong va da su dung quy do gay hau qua nghiém trong hoac da bi xu ly
ky luat hodc bi xir phat hanh chinh ma con vi pham, thi bi phat tu tor mét nam dén ndm nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir nAm nam dén muoi nam:
a) Dung thu doan xao quyét dé tron tranh viéc kiém soat;

b) Dé thyc hién toi pham khac;

¢) Quy trai phép c6 gia tri tir hai trdm triéu dong dén dudi nam trim triéu dong;

d) Gay hau qua rat nghiém trong.

3- Pham t6i thugc mot trong cac truong hop sau ddy, thi bi phat t tir muoi ndim dén mudi lim
nam:

a) Quy trai phép c6 gi tri tir ndm tram triéu dong dén dudi mot ty dong;
b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;
c) Gay hau qua dac bict nghi€ém trong.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tr mudi lam nam dén hai
muoi nam:

a) Quy trai phép c6 gid tri tir mot ty dong tro 1én;
b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay."
6. Diéu 221 vé toi loi dung churc vu, quyén han hoac lam quyén trong khi thi hanh cong vu

duogc stra d6i, bo sung nhu sau:
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"Didu 221. Toi loi dung chure vu, quyén han trong khi thi hanh céng vu

1- Nguoi nao vi vu lgi hodc dong co ca nhan khac ma lgi dung chiic vu, quyén han lam trai
cong vu gay thi¢t hai cho 191 ich cua Nha nudc, cua xa hdi, quyén hodc loi ich hop phéap cia
cong dan, thi bi phat tu tr mgt ndm dén nam nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir nAm nam dén muoi nam:
a) C6 to chirc;

b) Pham t6i nhiéu lan;

c¢) Gay hau qua nghiém trong.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tor mudi nam dén muoi lam
nam:

a) Co nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;
b) Gay hau qua rat nghiém trong.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tr mudi lam nam dén hai
muoi nam:

a) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

b) Gay hau qua dac biét nghi€m trong ."

7. B6 sung Diéu 221a "T6i lam quyén trong khi thi hanh c6ng vu" nhu sau:
"Piéu 221a. Toi lam quyén trong khi thi hanh cong vu

1- Nguoi nao vi vu lgi hodc dong co ca nhan khac ma vuot qua quyén han ctia minh lam trai
cong vu gay thiét hai cho lgi ich cua Nha nudc, cua xa hdi, quyen hoac l¢i ich hgp phap cta
cong dan, thi bi phat tu tr hai ndm dén bay nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr bdy ndm dén muoi lam
nam:

a) C6 t6 chuc;
b) Pham t6i nhiéu lan;
c¢) Gay hau qua nghiém trong.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tor muoi [dm ndm dén hai
muoi ndm:

a) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;
b) Gy hau qua rit nghiém trong.

4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tt hai muoi ndm hoac tu
chung than:

a) Co nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

b) Gay hau qua dac biét nghiém trong."

8. Didu 224 vé toi gia mao trong cong tac duoc stra ddi, bd sung nhu sau:
"Piéu 224. Toi gia mao trong cong tac

1- Nguoi nao vi vu lgi hodc dong co ca nhan khac ma lgi dung chirc vu, quyén han thuc hién
mot trong cac hanh vi sau day, thi bi phat ti tir mdt ndm dén bay nam:

a) Sira chira, 1am sai léch noi dung gidy to, tai lidu;
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b) Lam, cép gidy to gia;
¢) Gia mao chir ky ciia ngudi ¢ chirc vy, quyén han.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir bay nam dén muoi lam
nam:

a) C6 to chirc;

b) Ngudi pham t6i 1a ngudi co trach nhiém I4p hodc cap cac gidy to, tai licu;
c¢) Pham toi nhiéu lan;

d) Gay hau qua nghiém trong.

3- Pham t6i thugc mot trong cac truong hop sau déy, thi bi phat ti tir mudi 1im nim dén hai
muoi nam:

a) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;
b) Gy hau qua rit nghiém trong.

4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tt hai muoi ndm hoac tu
chung than:

a) Co nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

b) Gay hau qua dac biét nghiém trong."

9. Pidu 226 vé toi nhan hoi 16 duge sira doi, bd sung nhu sau:
"Diéu 226. Tdi nhan hdi 16

1- Nguoi nao lgi dung chuc vu, quyén han truc tiép hodc qua trung gian da nhan hodc s€ nhan
tién, tai san hodc loi ich vat chat khac dudi bat ky hinh thirc nao c6 gia tri tir ndm trim nghin
dong dén dudi muoi triéu dong hoic dudi nam tram nghin dong nhung gy hau qua nghiém
trong, vi pham nhiéu 1an hodc di bi xir 1y ky luat ma con vi pham dé 1am hodc khong 1am mot
viéc vi lgi ich hodc theo yéu cAu cua nguoi dua hdi 19, thi bi phat tu tr hai ndm dén bay nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir bay nam dén muoi lam
nam:

a) C6 to chirc;

b) boi héi 16, sach nhidu hoic dung thu doan xao quyét;

¢) Cua héi 16 ¢o gia tri tr muoi triéu déng dén duédi ba muoi tridu déng;
d) Biét 16 cua hdi 16 1a tai san x4 hoi chi nghia;

d) Pham t6i nhiéu lan;

e) Lam dung chtic vu, quyén han;

g) Gay hau qua nghiém trong.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tor mudi [dam ndm dén hai
muoi nam:

a) Cua hdi 16 c6 gia tri tr ba muoi triéu déng dén dudi ndm muoi tridu déng;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;

¢) Gy hau qua rit nghiém trong.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat ti chung than hodéc tir hinh:
a) Cua héi 16 ¢o gia tri t ndm muoi tri¢u déng tro 1én;
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b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

c¢) Gay héu qua dac biét nghiém trong."

10. Diéu 227 vé t4i dwa héi 19, 61 lam moi gidi hdi 16 duoc sira dbi, bd sung nhu sau:

"Piéu 227. Toi dua héi 16, t6i lam moi gidi hdi 16

1- Nguoi nao dua hdi 16 hodc 1am moi gidi hdi 16 ma cua hdi 16 ¢6 gia tri tr ndm tram nghin
dong dén dudi muoi tri¢u dong hodc dudi ndm tram nghin dong nhung gay hau qua nghiém
trong hodc vi pham nhi€u lan, thi bi phat tu tr mot ndm dén sau nam.

2- Pham t6i thudc mot trong cac trudng hop sau ddy, thi bi phat tu tir sau nim dén mudi ba
nam:

a) C6 to chirc;

b) Dung thu doan xao quyét;

c) Cua héi 16 ¢o gia tri t muoi triéu déng dén dudi ba muoi triéu déng;

d) Pham t6i nhiéu lan;

d) Dung tai san xa hoi chii nghia dé dua héi 19;

e) Gay hau qua nghiém trong.

3- Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tr muodi ba nam dén hai
muoi nam:

a) Cua héi 16 ¢o gia tri tir ba muoi triéu déng dén dudi ndm muoi triéu déng;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;

¢) Gay hau qua rat nghiém trong.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu chung than hoéc tir hinh:
a) Cua héi 16 ¢o gia tri t ndm muoi tri¢u déng tro 1én;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

c) Gay hau qua dac bict nghiém trong.

5- Nguoi bi ép budc dua héi 16 ma chu dong khai bao trudce khi bi phat giac, thi dugce coi la
khong co6 toi va dugc tra lai toan bd ctia da dung dé dua hoi 19.

Nguoi dua héi 16 tuy khong bi ép budc nhung da chi dong khai bao trudce khi bi phat giac, thi
c6 thé duoc mién trach nhiém hinh sy va duoc tra lai mot phan hodc toan bo ciia da dung dé
dua hdi 16."

11. B6 sung Diéu 228a "Téi lgi dung chirc vu, quyén han gy anh huong voi nguoi khac dé
truc loi" nhu sau:

"Diéu 228a. Toi loi dung chire vy, quyén han giy anh hudng véi nguoi khac dé truc loi

1- Nguoi nao lgi dung chuc vu, quyén han truc tiép hodc qua trung gian da nhan hodc s€ nhan
tién, tai san hodc loi ich vat chat khac dudi bat ky hinh thurc nao c6 gia tri tr ndm tram nghin
dong dén dudi muoi triéu dong hodc dudi nam trim nghin dong nhung gy hau qua nghiém
trong, vi pham nhiéu 1an hodc da bi xr ly ky luat ma con vi pham, dé dung anh hudng cua
minh thic déy ngudi c6 chuce vuy, quyén han lam hodc khong lam mot viéc thudce trach nhiém
hodc li€n quan tryc tiép dén cong viéc cta ho hodc lam mot viéc khong duge phép lam, thi bi
phat tu tr mot nam dén sau nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tir sau nadm dén muoi ba
nam:
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a) C6 t6 chuc;

b) Tién, tai san hogc loi ich vat chat khac ¢6 gid tri tir muoi tridu dong dén dudi ba muoi trigu
dong;

c¢) Pham t6i nhiéu lan;

d) Gay hau qua nghiém trong.

3- Pham t6i thugc mot trong cac truong hop sau ddy, thi bi phat ti tir muoi ba nim dén hai
muoi nam:

a) Tién, tai san hodc lgi ich vat chat khac co6 gia tri tir ba muoi tri¢u dong dén dudi nam muoi
triéu dong;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;
¢) Gy hau qua rit nghiém trong.

4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tt hai muoi ndm hoac tu
chung than:

a) Tién, tai san hodc loi ich vat chat khac co gia tri tr ndm muoi triéu déng trd Ién;
b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Piéu nay;
c¢) Gay hau qua dac biét nghiém trong."

Picéu 2. B6 sung Chwong VIIA "Cic tdi pham vé ma tuy" vao "Phin cac tdi pham" cia
B0 luit hinh sy nhu sau:

"Piéu 185a. Toi trong cay thudc phién hodc céc loai cdy khac co chira chat ma tuy

1- Nguoi nao trong cay thudc phién, cay cdca, cay can sa hodc cac loai cay khac c6 chira chat
ma tiy, da duoc gido duc nhicu lan, da duoc tao diéu kién d¢ on dinh cudc song va da bi xu
phat hanh chinh ma con vi pham, thi bi phat tu tir sdu thang dén ba nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tir ba ndm dén bay nam:
a) C6 t6 chuc;

b) Tai pham tdi nay.

Diéu 185b. Toi san xudt trai phép chat ma tiy

1- Nguoi nao san Xudt trai phép chat ma tuy dudi bat ky hinh thirc ndo, thi bi phat tu tir ba
nam dén muoi nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr mudi ndm dén muoi lam
nam:

a) C6 t6 chuc;

b) Pham t6i nhiéu lan;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chuc;

d) Nhya thudc phién, nhya can sa hodc cao coca co trong lwong tr ndm tram gam dén dudi
mot kilogam,;

e) Hérdin hodc cocain cé trong luong tir naim gam dén dudi ba muoi gam;

g) Cac chat ma tuy khac & thé ran cé trong luong tir hai muoi gam dén dudi mot trim gam;

h) Cac chit ma tuy khac & thé 1ong tir mot trim mililit &én dudi hai trim nam muoi mililit;
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i) C6 tir hai chat ma tuy tré 1én ma téng sb lwong ciia cac chit dé twong dwong véi sb luong
chat ma tuy quy dinh tai mot trong cac dieém tir diém d dén dieém h khoan 2 Dicu nay;

k) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau dy, thi bi phat tt tir mudi 1im nim dén hai
muoi nam:

a) C6 tinh chat chuyén nghiép;

b) Nhua thude phién, nhya can sa hodc cao coca co trong lugng tr mot kilogam dén dudi nam
kilogam;

¢) Hérdin hodc cdcain co trong lugng tir ba muoi gam dén dudi mot trim gam;

d) Cac chat ma tuy khac & thé ran c6 trong lugng tir mot trim gam dén dudi ba trim gam;

@) Céc chit ma tuy khac ¢ thé 1ong tir hai trim nim muoi mililit #én duéi bay trim nim muoi
mililit ;

e) Co tir hai chat ma tuy tré 1én ma tong s§ luong cua cac chég do tuong duong voi s6 luong
chat ma tuy quy dinh tai mot trong cac diém tir di€ém b dén diém d khoan 3 bicu nay;

g) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay.

4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat ti chung than hoéc tir hinh:
a) Nhua thude phién, nhya can sa hodc cao coca cd trong Iuwgng tur nam kilégam tré 1én;

b) Héro6in hodc cocain co trong lugng tr mot tram gam trd 1én;

¢) Cac chat ma tuy khac & thé rin co trong lwong tir ba trim gam trd 1én;

d) Céac chit ma tuy khac & thé long tir bay traim nim muoi mililit trg 1én;

d) Co tir hai chit ma tuy trd 1én ma tong s lugng cua cic chat d6 twong duong véi s6 luong
chat ma tuy quy dinh tai mot trong cac di€m tir diém a dén di€m d khoan 4 bicu nay;

e) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay.
Diéu 185c. Toi tang trit trai phép chat ma tay
1- Nguoi nao tang trix trai phép chat ma tuy, thi bi phat ti tir hai nim dén bay nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr bdy ndm dén muoi lam
nam:

a) C6 to chirc;

b) Pham t6i nhiéu lan;

c¢) Lgi dung chuc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

d) Nhua thude phién, nhua can sa hodc cao coca cb trong lugng tir ndm tram gam dén dudi
mot kilogam,;

e) Héroin hodc cdcain co trong luwgng tir nim gam dén dudi ba muoi gam;

g) L4, hoa, qua ciy can sa hoic 1a ciy coca co trong lwong tir mudi kilogam dén dudi hai
muoi lam kilégam;

h) Qua thudc phién khé c6 trong lwong tir nim muoi kilogam dén dudi hai trim kilogam;
i) Qua thudc phién tuoi co trong luwgng tir mudi kildgam dén dudi nim muoi kilogam;

k) Cac chit ma tuy khac & thé ran cé trong luong tir hai muoi gam dén dudi mot trim gam;
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1) Cac chat ma tuy khac & thé long tir mot trim mililit dén duéi hai trim ndm muoi mililit;

m) C6 tir hai chat ma tuy tré 1én ma téng s6 luong ciia cac chat d6 tuong dwong véi sd luong
chat ma tuy quy dinh tai mot trong cac di€m tur diém d dén diém 1 khoan 2 bicu nay;

n) Tai pham nguy hiém.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tor muoi [am ndm dén hai
muoi nam:

a) Nhua thudc phién, nhya can sa hoac cao coca co trong luong tir mét kildgam dén dudi nam
kilogam;
b) Hérdin hodc codcain co trong lugng tir ba muoi gam dén dudi mot tram gam;

¢) L4, hoa, qua cAy can sa hodc 14 cay coca co trong luong tir hai muoi lim kildgam dén dudi
bay muoi 1am kilégam;
d) Qua thudc phién kho co trong lugng tir hai trim kildgam dén dudi sau tram kilogam;
d) Qua thudc phién twoi ¢ trong luong tir nam muoi kildgam dén dudi mot trim nim muoi
kilogam;
e) Cac chat ma tuy khac & thé rin c6 trong lugng tir mot trim gam dén dudi ba trim gam;
g) Cac chat ma tuy khac ¢ thé 1ong tir hai trim nam muoi mililit dén duéi bay trim nim muoi
mililit;
h) Co tir hai chat ma tuy tré 1én ma tong 576 luong cua cac chéﬁt do tuong duong voi s6 luong
chat ma tuy quy dinh tai mot trong cac di€m tir diém a dén di€m g khoan 3 Dbicu nay;
i) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay.
4- Pham t¢i thudc mat trong cac truong hop sau day, thi bi phat ti chung than hoéc tir hinh:
a) Nhua thude phién, nhya can sa hodc cao coca cd trong Iwgng tur nam kilégam tré 1én;
b) Héroin hodc cdcain co6 trong lugng tir mdt tram gam trd 1én;
¢) L4, hoa, qua cdy can sa hodc 14 cdy coca c6 trong lugng tir bay muoi 1am kildgam trd 1én ;
d) Qua thudc phién kho cé trong luong tir sau tram kildgam trd 1én;
d) Qua thude phién tuoi co6 trong lugng tir mot tram nam muoi kildgam trd 1én;
e) Cac chat ma tuy khac & thé rin co trong lwong tir ba trim gam trd 1én;

g) Cac chat ma tuy khac o thé 1ong tir bay trim ndm muoi mililit tré 1én;

h) C6 tir hai chit ma tuy trd 1én ma tong sb lugng cua cac chit d6 tuong duong v6i s6 luong
chat ma tuy quy dinh tai mot trong cac diém tir diém a dén diém g khoan 4 Diéu nay;

i) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay.
Diéu 185d. Toi van chuyén trai phép chat ma tay
1- Ngudi nao van chuyén trai phép chat ma tuy, thi bi phat tii tir hai nam dén bay nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir bay nam dén muoi lam
nam:

a) C6 to chirc;
b) Pham t6i nhiéu lan;
¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chuc ;
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d) Van chuyén qua bién gidi;
e) St dung ngudi chua thanh nién vao viéc pham tdi;

g) Chat ma tuy c6 s6 luong twong Gmg dugc quy dinh tai mot trong cac diém tir diém d dén
diém m khoan 2 Diéu 185c;

h) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau déy, thi bi phat ti tir mudi 1im nim dén hai
muoi nam:

a) Chit ma tuy c6 sb lwong tuong tmg duogc quy dinh tai mot trong cac diém tir diém a dén
diém h khoan 3 Diéu 185¢;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay.
4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu chung than hodéc tir hinh:

a) Chat ma tuy c6 s6 luong tuong ting duoc quy dinh tai mot trong cac diém tir diém a dén
diém h khoan 4 Biéu 185c;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay.

Piéu 185d. Toi mua ban trai phép chit ma tiy

1- Nguoi nao mua ban tréi phép chat ma tuy dudi bat ky hinh thirc nao, thi bi phat ti tir ba
nam dén muoi nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir mudi nam dén muoi lam
nam:

a) C6 to chirc;

b) Pham t6i nhiéu 1an;

c¢) Lgi dung chuc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

d) Thu loi bat chinh 16n;

¢) Mua ban qua bién gioi;

g) St dung nguoi chua thanh nién vao viéc pham t0i;

h) 7Ch€'1t ma tuy co sé lwong tuong tmg duoc quy dinh tai mot trong cc diém tir diém d dén
diém m khoan 2 Biéu 185¢;

i) Tai pham nguy hiém.

3- Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi [dm ndm dén hai
muoi nam:

a) Co tinh chat chuyén nghiép;

b) Chat ma tuy co s6 lwong twong tmg quy dinh tai mot trong cac diém tir diém a dén diém h
khoan 3 biéu 185c;

¢) Co nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay.
4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat ti chung than hoéc tir hinh:

a) Chit ma tuy c6 sb lwong tuong tmg duogc quy dinh tai mot trong cac diém tir diém a dén
diém h khoan 4 Biéu 185c;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay.

B Iugt hinh sy siva déi 1997 IETEI



Diéu 185e. T6i chiém doat chat ma tay

1- Ngudi nao chiém doat chat ma tuy dudi bat ky hinh thirc nao, thi bi phat tii tir ba nim dén
mudi nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir mudi nam dén muoi lam
nam:

a) C6 to chirc;

b) Pham t6i nhiéu lan;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chuc;

@) C6 str dung vii khi hodc phwong tién nguy hiém;

e) Chat ma tuy c6 s6 luong tuong g duoc quy dinh tai mot trong cac diém tir diém d dén
diém m khoan 2 Biéu 185¢;

g) Tai pham nguy hiém.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tor muoi [am ndm dén hai
muoi nam:

a) Chit ma tuy c6 sb lwong tuong ting duogc quy dinh tai mot trong cac diém tir diém a dén
diém h khoan 3 Diéu 185¢;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay.
4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat ti chung than hoéc tir hinh:

a) Chit ma tuy c6 sb luong tuong ung duoc quy dinh tai mot trong cac diém tir diém a dén
diém h khoan 4 DBiéu 185c¢;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay.

Diéu 185 g. Toi tang trit, van chuyén, mua ban hodc chiém doat tién chét dung vao viéc san
xuat trai phép chat ma tay

1- Nguoi nao tang trit, van chuyén, mua ban hodc chiém doat tién chat dung vao viéc san XUAt
trai phép chat ma tuy, thi bi phat tién tir hai muoi tri¢u dong dén mét tram tri€u dong hodc bi
phat ti tr mQt ndm dén sau nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tir sau ndm dén muoi ba
nam:

a) C6 t6 chuc;

b) Pham t6i nhiéu lan;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chuc;

@) Tién chét c6 trong luong tir hai trim gam dén dudi nim trim gam;
e) Van chuyén, mua ban qua bién gidi;

g) Tai pham nguy hiém.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tr muodi ba nam dén hai
muoi ndm:

a) Tién chét co trong luong tir nam trim gam dén dudi mot nghin hai trim gam;
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b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay.

4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tt hai muoi ndm hoac tu
chung than:

a) Tién chit co trong lugng tir mot nghin hai trim gam tré 1én;
b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay.

Diéul85h. Toi san xuit, tang trir, van chuyén, mua ban cac phuong ti€n, dung cu dung vao
vi€c san xuat hodc sir dung trai phép chat ma tiy

1- Nguoi nao san Xuét, tang trir, van chuyén, mua ban cac phuong tién, dung cu dung vao viéc
san xuat hodc str dung trai phép chat ma tuy, thi bi phat tién tr hai muoi triéu dong dén mot
tram triéu dong hodc bi phat tu tir mét nam dén nam nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr nAm nam dén muoi ndm:
a) C6 t6 chuc;

b) Pham t6i nhiéu lan;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chuc;

@) Vat pham phap c6 s6 lugng 16n;

e) Van chuyén, mua ban qua bién gidi;

g) Tai pham nguy hiém.

Diéu 185i. Toi to chirc sir dung trai phép chit ma tay

1- Ngudi nao to chirc sir dung trai phép chat ma tiy dudi bat ky hinh thirc nao, thi bi phat ti
tr hai nam dén bay nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir bay nam dén muoi lam
nam:

a) Pham to0i nhiéu lan;

b) Dbi v6i nhiéu ngudi;

¢) Béi v6i nguoi chua thanh nién tir di 13 tudi tro 1én;

d) Dbi véi phu nit ma biét 1a dang c6 thai;

@) Dbi v6i nguodi dang cai nghién;

e) Gay ton hai nang cho strc khoé cia nguoi khac hodc gay cd tat niang cho ngudi khac;
g) Gay bénh nguy hiém cho ngudi khac;

h) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau dy, thi bi phat tt tir mudi 1im nim dén hai
muoi nam:

a) Gay chét nguoi;

b) Géy t6n hai nang cho strc khoe ciia nhiéu nguoi hodc gay cd tat ning cho nhiéu ngudi;
¢) Gay bénh nguy hiém cho nhiéu nguoi;

d) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;

d) Déi voi tré em dudi 13 tudi.
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4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu chung than hoéc tir hinh:
a) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

b) Géy chét nhiéu ngudi hodc gay hau qua dic biét nghiém trong khac.

Piéu 185k. Toi chira chap viéc st dung trai phép chat ma tuy

1- Nguoi nao cho thué, cho muon dia diém hodc c6 bét ky hanh vi nao khac chira chép viée st
dung trai phép chat ma tuy, thi bi phat tién tir hai muoi tri€u dong dén hai tram tri€u dong
hodc bi phat tu tir hai ndm dén bay nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir bay nam dén muoi lam
nam:

a) Logi dung chuc vy, quyén han;

b) Pham t6i nhiéu lan;

¢) Béi v6i nhiéu ngudi;

d) Tai pham nguy hiém.

Diéu 1851. Toi sir dung trai phép chat ma tuy

1- Nguoi nao sir dung trai phép chat ma tuy dudi bat ky hinh thirc nao, di duoc giao duc
nhiéu lan va da bi xt Iy hanh chinh bang bién phap dua vao co sé chira bénh bat buc ma con
tiép tuc st dung trai phép chat ma tuy, thi bi phat tu tir ba thang dén hai nam.

2- Tai pham t0i nay, thi bi phat tu tir hai nam dén nam nam.
Piéu 185m. Toi cudng birc, 16i kéo ngudi khac sir dung trai phép chat ma tay

1- Ngudi nao cudng birc hoic 16i kéo ngudi khac sir dung trai phép chat ma tuy, thi bi phat tu
tur hai nam dén bay nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr bdy ndm dén muoi lam
nam:

a) C6 t6 chuc;

b) Pham t6i nhiéu lan;

¢) Vi dong co dé hen;

d) Dbi véi ngudi chua thanh nién tir da 13 tudi trd 1én;

d) P6i voi phu nit ma biét 1a dang c6 thai;

e) Bdi véi nhiéu nguoi;

g) P6i voi nguoi dang cai nghién;

h) Gay ton hai ning cho strc khoe ctia nguoi khac hodc gay cd tat ning cho ngudi khac;
i) Gay bénh nguy hiém cho nguoi khac;

k) Tai pham nguy hiém.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu tor muoi [dam ndm dén hai
muoi nam:

a) Gy chét nguoi;
b) Gy ton hai nang cho stic khoé ciia nhiéu nguoi hodc gay c¢d tat nang cho nhiéu ngudi;

¢) Gay bénh nguy hiém cho nhiéu nguoi;
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d) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;

d) B6i véi tré em dudi 13 tudi.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu chung than hoéc tir hinh:
a) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

b) Géy chét nhiéu ngudi hodc gay hau qua dic biét nghiém trong khac.

Piéu 185n. Toi vi pham quy dinh vé quan 1y, sir dung thudc gay nghién hodc cac chat ma tuy
khac

1- Nguoi nao co6 trach nhiém trong viéc san xudt, xuat khau, nhap khau, mua ban, van chuyén,
bao quan, phan ph01 cap phat, st dung thudc gay nghién hodc cac chat ma tuy khac ma vi
pham quy dinh vé quan 1y, sir dung cac chat do, thi bi phat tién tir mudi triéu dong dén mot
tram triéu dong hodc bi phat tu tir hai nam dén bay nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir bay nam dén muoi lam
nam:

a) C6 to chirc;

b) Vi vu lgi;

c¢) Pham toi nhiéu lan;

d) Gay hau qua nghiém trong.

3- Pham t6i thugc mot trong cac truong hop sau dy, thi bi phat ti tir mudi 1im nim dén hai
muoi nam:

a) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;

b) Gy hau qua rit nghiém trong.

4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tt hai muoi ndm hoac tu
chung than:

a) Co nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

b) Gay hau qua dac biét nghi€ém trong.

Diéu 185(0). Hinh phat bb sung

1- Nguoi nao pham tdi quy dinh tai Piéu 185a, thi o thé bi phat tién tir nam triéu d(‘?)ng dén
nam muoi triéu dong.

N‘gu(‘)i 1’1210 pham t6i quy d‘inh tai Piéu 185m hodc Diéu 185n, thi bi phat tién tir muoi triéu
dong dén mot tram triéu dong.

Nguoi nao pham mot trong céc t0i quy dinh tai cac diéu tir Didu 185b dén Didu 185k, thi bi
phat tién tir hai muoi triéu dong dén nam tram triéu dong hodc bi tich thu mot phan hodc toan
bo tai san.

2- Nguoi nao pham mot trong cac tdi quy dinh tai cac diéu tir Biéu 185b dén DPiéu 185h hoic
biéu 185n, thi bi cam dam nhiém nhiing chic vy, lam nhitng nghé hodc cong viéc nhat dinh
tr hai nam dén nam nam.

3- Nguoi nao pham tdi quy dinh tai Diéu 1851, thi bi phat quan ché hodc cAm cu tra tir mot
nam dén nim nam."

Piéu 3. Sira dbi, bé sung mot sé diéu ciia B luat hinh sy vé tdi pham tinh duc doi véi
nguwoi chua thanh nién nhu sau:

1. B6 sung Piéu 112a "Toi hiép dam tré em" nhu sau:
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"Piéu 112a. Toi hiép dam tré em

1- Ngudi nao hiép dam tré em tir du 13 tudi dén dudi 16 tudi, thi bi phat ti tir bay nim dén
muoi lam nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tr mudi lam nam dén hai
muoi nam:

a) Co tinh chit loan luan;

b) Lam nan nhén c¢6 thai;

¢) Gay ton hai ning cho strc khoé ciia nan nhén;

d) béi voi nguoi ma nguoi pham tdi co trach nhi€ém cham soc, giao duc, chita bénh;

@) Tai pham nguy hiém.

3- Pham t0i thudc mot trong cac truong hgp sau day, thi bi phat tu chung than hoac ti hinh:
a) C6 t6 chuc;

b) Nhiéu nguoi hiép mot nguoi;

c¢) Pham t6i nhiéu lan;

d) Gay ton hai rat nang cho stic khde cia nan nhan;

d) Lam nan nhan chét hodc tu sat.

4- Moi truong hop giao cdu véi tré em chua di 13 tudi 1a pham toi hiép dam va ngudi pham
to1 bi phat tu hai muoi nam, tu chung than hodc tir hinh."

2. B6 sung Piéu 113a "Toi cudng dam nguoi chua thanh nién" nhu sau:
"Piéu 113a. Toi cudng dam ngudi chua thanh nién

1- Ngudi nao cudng dam ngudi chua thanh nién tir du 16 tudi dén dudi 18 tudi, thi bi phat tu
tr hai nam dén bay nam.

2- Pham t6i thudc mot trong cac trudng hop sau ddy, thi bi phat tu tir bay nim dén muoi ba
nam:

a) Cudng dam tré em tir du 13 tudi dén dudi 16 tudi;
b) C6 tinh chit loan luan;

¢) Lam nan nhan c6 thai;

d) Gay ton hai nang cho stc khoé cua nan nhén;

@) Tai pham nguy hiém.

3- Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tr muoi ba nam dén hai
muoi nam:

a) Nhiéu nguoi cudng dam mot nguoi;
b) Pham tdi nhi€u lan;
¢) Gay ton hai rat nang cho stcc khoé cuia nan nhéan.

4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tt hai muoi ndm hoac tu
chung than:

a) Lam nan nhéan chét hodc tu sat;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay."
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3. Dbiéu 114 vé t0i giao cau vdi nguoi dudi 16 tudi duge stra doi, bo sung nhu sau:
"biéu 114. Tdi giao cau voi tré em

1- Nguoi nao da thanh nién ma giao chu v6i tré em tir da 13 tudi dén dudi 16 tudi, thi bi phat
tu tr mot ndm dén ndm nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr nAm nam dén muoi ndm:
a) Pham toi nhiéu lan;

b) Co tinh chét loan luan;

¢) Lam nan nhan c6 thai;

d) Gay t6n hai ning cho sirc khoé ctia nan nhan.

3- Pham t61 trong truong hop c6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay, thi bi phat i tir
muoi nam dén muoi lam nam."

4. Biéu 202 vé t6i chira mai dam, toi moi gidi mai dam duoc stra d6i, bd sung nhu sau:

"Diéu 202. To6i chita mai dam, tdi moi gidi mai dam

1- Ngudi nao chira mii dam, du do hodc dan dat nguoi mai dam, thi bi phat ti tir mt nam dén
bay nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr bdy ndm dén muoi lam
nam:

a) Cudng birc mai dam;

b) Pham t6i nhiéu lan;

¢) Béi v6i nguoi chua thanh nién tir d 16 tudi dén dudi 18 tudi;
d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau dy, thi bi phat ti tir mudi 1im nim dén hai
muoi nam:

a) Dbi voi tré em tir du 13 tudi dén dudi 16 tudi;
b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;
¢) Gay hau qua rat nghiém trong.

4- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tt hai muoi ndm hoac tu
chung than:

a) Co nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay;

b) Gay hau qua dac biét nghiém trong."

5. B sung Diéu 202a "Toi mua dam nguoi chua thanh nién" nhu sau:
"Piéu 202a. Toi mua ddm nguoi chua thanh nién

1- Nguoi nao mua ddm nguoi chua thanh nién tir du 16 tudi dén dudi 18 tudi, thi bi phat tu tr
mot nim dén nam nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr nAm nam dén muoi ndm:
a) Pham toi nhiéu lan;

b) Gay hau qua nghiém trong.
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3- Pham t6i thugc mot trong cac truong hop sau ddy, thi bi phat t tir muoi ndim dén mudi lim
nam:

a) Mua dam tré em tir du 13 tubi dén dudi 16 tudi;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;

¢) Gay hau qua rit nghiém trong."

6. B6 sung Didu 202b " Toi dam 6 ddi véi tré em" nhu sau:

"Diéu 202b. Toi dam 6 ddi voi tré em

1- Ngudi nao c¢6 hanh vi dim 6 di v6i tré em, thi bi phat ti tir sau thang dén ba nam.
2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir ba nam dén bay nam:
a) Pham t0i nhiéu lan;

b) Béi v6i nhiéu tré em;

c) béi voi nguoi ma ngudi pham tdi co6 trach nhi€ém cham sdc, gido duc, chita bénh;
d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau ddy, thi bi phat tu tir bay ndm dén muoi hai
nam:

a) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay;

b) Gay hau qua rt nghiém trong."

Diéu 4. Sira ddi, bé sung mot s diéu, khoan ciia Bo luit hinh s c¢é lién quan nhw sau:
1. Biéu 39 vé nhimg tinh tiét ting ning duogc stra doi, bo sung nhu sau:

" Piéu 39. Nhiing tinh tiét ting ning

1- Chi nhiing tinh tiét sau ddy méi dugc coi 1a tinh tiét ting nang:

a) Pham tdi c6 td chirc; xi giuc nguoi chua thanh nién pham toi;

b) Loi dung poém canh chién tranh, hoan canh thién tai hodc nhitng kho6 khan dac biét khac
cua xa hoi d¢ pham t01;

¢) Loi dung chirc vu cao dé pham t01;

d) Pham t6i trong thoi gian dang chap hanh hinh phat;

d) Dung thu doan xao quyét, tan ac trong khi pham t61 hodc thu doan c6 kha nang gy nguy
hai cho nhiéu nguoi;

e) Pham ti d6i voi tré em, phu nit co thai, ngudi gia, nguoi ¢ trong tinh trang khong thé tu vé
duogc hodc ddi voi ngudi 16 thude minh vé mat vat chat, cong tac hodc cac mit khéc;

g) Pham t¢i vi dong co d€ hén; c6 tinh thuc hién toi pham dén cung;
h) Pham tdi gay hau qua nghiém trong;
i) Pham t6i nhiéu 1an; tai pham; tai pham nguy hiém;

k) Sau khi pham t6i d4 c6 nhitng hanh dong x4o quyét, hung han nham trén tranh, che gidu toi
pham.

2- Nhiing tinh tiét da 1a yéu 6 dinh t0i hodic dinh khung hinh phat thi khong dugc coi Ia tinh
tiet tang nang."
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2. Biéu 100 v& hinh phat bd sung dugc stra d6i, bd sung nhu sau:
"Piéu 100. Hinh phat b sung

1- Cong dan Viét Nam pham mot trong céac ti thudec Muc A, thi bi tude mot s quyén cong
dan tir mot ndm dén nim nam; pham mot trong cac tdi thudc Muc B thi c6 thé bi tude mot s6
quyen cong dan tir mot nam dén nim nam.

2- Cong dan Viét Nam pham mot trong cac t61 thuoc Muc A hodc mot trong cac 91 quy dinh
tai Didu 87, Piéu 88, cac dicu tir Didu 94 dén Diéu 99, thi bi phat quan ché hodc cam cu tra tir
mot nim dén nam nam.

3- Nguoi nao pham mdt trong céc o1 quy dinh tai Diéq 90 va Piéu 91 trong truong hop hinh
phat chinh khéng phai la phat tién, thi c6 thé bi phat tién theo mirc da quy dinh doi voi moi
to1.

Nguoi ndo pham mot trong cac toi quy dinh tai céc diéu 88, 95, 96, 98 va 99, thi ¢6 thé bi phat
tién tir ba tram nghin dong dén ba triéu dong; pham t4i quy dinh tai Diéu 97, thi bi phat tién
deén muoi lan tri gid hang pham phap.

4- Nguodi nao pham mot trong céc toi thudc Muc A, thi bi tich thu mét ph?m hoac toan bd tai
san; pham mdt trong cac tdi quy dinh tai Dicu 88, cac dicu tir Bicu 94 dén Diéu 98, thi c6 the
bi tich thu mét phéan hodc toan bg tai san."

3. Piéu 112 vé toi hiép dam dugc sta ddi, bo sung nhu sau:
"Piéu 112 . Toi hiép ddm

1- Ngudi nao ding vil lyc hodc thi doan khac giao cau véi nguoi khac trai ¥ mudn caa ho, thi
bi phat tu tir hai ndm dén bay nam.

Pham t6i hiép dim nguoi chua thanh nién tir du 16 tudi dén dudi 18 tudi hodc ngudi ma ngudi
pham tdi ¢ trach nhi¢m cham séc, gido duc, chita bénh, thi bi phat tu tr nam nam dén mudi
nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr bdy ndm dén muoi [am
nam:

a) C6 t6 chuc;

b) Nhiéu nguoi hiép mot ngudi;

c¢) Pham to0i nhiéu lan;

d) C6 tinh chét loan luan;

d) Lam nan nhan c6 thai;

e) Gay ton hai ning cho strc khoé ciia nan nhén;
g) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau dy, thi bi phat tu tir mudi 1im nim dén hai
muoi nam hodc tu chung than:

a) Gay ton hai rat nang cho stc khoé cuia nan nhan;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay.

4- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat ti chung than hodéc tir hinh:
a) Lam nan nhan chét hodc tu sat;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Diéu nay."

4. biéu 113 ve tdi cudng dam dugce sura doi, bo sung nhu sau:
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"Piéu 113 . Toi cudng dam

1- Ngudi nao ding moi thi doan khién nguoi 18 thudc minh hodc ngudi dang ¢ trong tinh
trang quan bach phai mién cudng giao cau, thi bi phat tu tr sau thang dén nadm nam.

2- Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir nAm nam dén muoi nam:
a) Nhiéu nguoi cudng dam mot ngudi;

b) Pham t6i nhiéu lan;

c¢) Co tinh chét loan luan;

d) Lam nan nhéan c6 thai;

d) Gay ton hai ning cho strc khoé clia nan nhan;

e) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau ddy, thi bi phat t tir muoi nim dén mudi tim
nam:

a) Lam nan nhan chét hodc tu sat;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay."

5. Piéu 118 vé hinh phat bd sung dugc stra di, bd sung nhu sau:
"Piéu 118. Hinh phat bd sung

1- Nggéi nao pham mot trong cac tdi quy dinh ]:ai céf: diéu tir Biéu 101 dén Piéu 105 va tai
cac giiéu 107, 112, 1 12a,’ 113 va 113a, thi c()’thé bi cam dam nhiém nhiing chirc vy, lam nhiing
ngh¢ hodc cong viéc nhat dinh tr hai nam dén nam nam.

2- Nguoi nao pham mot trong cac toi quy dinh tai cac diéu 101, 112a va 115, thi c6 thé bi
phat quan ché hoac cam cu trél tr mgt ndm dén ndm nam."

6. Diéu 134 vé t0i Itra ddo chiém doat tai san xa hoi chii nghia dugc stra d6i, bd sung nhu sau:
"biéu 134. T4i ltra ddo chiem doat tai san xa hoi chi nghia

1- Nguoi nao bang thi doan gian déi chiém doat tai san xa hoi chi nghia, thi bi phat ti tir sau
thang dén nam nam.

2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tr nAm nam dén muoi hai
nam:

a) C6 to chirc;

b) C6 tinh chat chuyén nghiép;

¢) Dung thii doan xao quyét, nguy hiém;
d) Tai san c6 gia tri 16n;

d) Loi dung danh nghia co quan, t6 chuc;
e) Gay hau qua nghiém trong;

g) Tai pham nguy hiém.

3- Pham t6i thugc mot trong cac truong hop sau déy, thi bi phat tu tir mudi hai nam dén muoi
tam nam:

a) Tai san co gia tri rat lon;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Piéu nay;
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¢) Gy hau qua rit nghiém trong.

4- Pham t0i thudc mdt trong cac truong hop sau day, thi bi phat tu tr mudi tam ndm dén hai
muoi ndm, tu chung than hodc t hinh:

a) Tai san ¢o gia tri dac biét lon;

b) C6 nhiéu tinh tiét quy dinh tai khoan 3 Piéu nay;

c¢) Gay hau qua dac biét nghiém trong."

7. Piéu 137 vé toi sir dung trai phép tai san xa hoi chu nghia dugc sira doi, bd sung nhu sau:
"Piéu 137. Toi str dung trai phép tai san xa hoi chii nghia

1- Nguoi nao vi vu loi ma sir dung trai phép tai san xa hdi chu nghia gy hau qua nghiém
trong hodc da bi xir phat hanh chinh ma con vi pham, thi bi phat tu tir ba thang dén hai nam.
2- Pham t¢i thudc mdt trong cac truong hop sau day, thi bi phat tu tir hai ndm dén ndm nam:
a) Pham toi nhiéu lan;

b) Gay hau qua rat nghiém trong;

¢) Tai pham nguy hiém.

3- Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tr nAm nadm dén muoi ndm:
a) Gay hau qua dac biét nghiém trong;

b) C6 nhiéu tinh tiét quy dinh tai khoan 2 Diéu nay."

8. Diéu 142 vé hinh phat b6 sung dugc sira doi, b sung nhu sau:

"Piéu 142. Hinh phat bd sung

1- Ngm‘?i nao pham m@t trong cac t(f)i’ quy dinh tai Piéu 133, Piéu 134a, diém d khoan 2 Piéu
135, Biéu 1373 va biéu 139, thi bi cam dam nhiém chirc vu quan 1y tai san xa hdi chu nghia
tr hai nam dén nam nam.

2- Nguoi nao pham mét trong cac tdi quy dinh tai cac diéu tir Didu 129 dén Diéu 132, Diéu
134 va Bicu 135, n€u 1a tai pham nguy hi€m, thi bi phat quan ché hodc cam cu tra tir mdt nam
dén ndm nam.

3- Nguoi nao pham mét trong cac tdi quy dinh tai Chuong nay, trir cac diéu 136, 139 va 140,
thi tuy theo tinh chat nghiém trong cuia tdi pham ma cé the bi phat tién dén ba muoi tri¢u dong
va bi tich thu mot phan hodc toan bd tai san hodac mgt trong hai hinh phat d6."

9. Pi¢u 218 vé hinh phat bd sung dugc stra di, bd sung nhu sau:
"Piéu 218. Hinh phat b sung

1- Ngudi nao pham mat trong cac toi quy dinh tai cac diéu tir Didu 186 dén Didu 191 va tir
biéu 195 den bicu 197, thi c6 thé bi cam dam nhiém nhiing chirc vy, lam nhitng nghé hodc
cong viéc nhat dinh tir hai ndm dén ndm nam .

2- Nguoi nao pham mot trong cac tdi quy dinh tai cac diéu tir Dicu 199 dén Diéu 202, thi co
thé bi phat quan ché hodc cAm cu tra tir mot nim dén nim nam.

3- Nguoi nao pham mdt trong cac toi quy dinh tai cac diéu tir Pidu 199 dén Piéu 202 thi bi
phat tién tir mot triéu dong dén nam triéu dong va co thé bi tich thu mot phan tai san.'

10. Piéu 229 vé hinh phat bd sung dugc stra doi, bd sung nhu sau:
"Piéu 229 . Hinh phat b6 sung

B Iugt hinh sy siva déi 1997 IETEI



1- Nguoi nao pham mot trong cac toi quy dinh tai Chuong nay, thi ¢6 thé bi cAm dam nhiém
nhitng chttc vu nhat dinh tir hai nam dén nam nam.

2- Nguoi nao pham mdt trong cac to1 quy dinh tai cac didu 221, 221a va 224, thi co thé bi
phat tién tir ba triéu dong dén ba muoi triéu dong.

Nguoi nao pham mdt trong cac tdi quy dinh tai cac diéu 226, 227, 228 va 228a, thi bi phat
tién tr mot dén nam lan gia tri ctia hoi 19 hodc bi tich thu mot phan hoac toan bd tai san."

11. Diéu 246 veé toi che giéu to1 pham dugc sura doi, bd sung nhu sau:
"Diéu 246. Toi che giéu to1 pham

1- Nguoi nao khong hira hen trude ma che gidu mot trong nhimg t6i pham quy dinh tai cac
diéu sau day, thi bi phat cai tao khong giam giir dén hai nim hoc bi phat til tir sau thang dén
nam nam:

- Cac diéu tir Didu 72 dén DPiéu 85 vé céc tdi dic biét nguy hiém xam pham an ninh qudc gia;
Diéu 87 (toi chlem doat may bay, tau thuy); Diéu 94, khoan 2 (toi pha huy céng trinh, phuong
tién quan trong vé an ninh qudc gia); Piéu 95, khoan 2 va 3 (ti ché tao, tang trit, st dung,
mua ban trai phép hodc chiém doat vii khi quan dung, phuong tién k¥ thuat quan su); Dleu 96,
khoan 2 va 3 (t0i ché tao, tang trit, sir dung, mua ban trai phép hodc chiém doat chat nd, chat
chay, chat doc, chat phong xa); Diéu 97, khoan 2 va 3 (t01 budn lau hodc van chuyen trai phép
hang hoa, tlen t¢ qua bién gidi); Dicu 98 (t6i lam tién gia, tdi tang tri¥, luu hanh tién gia, toi
pha huy tién té);

- Diéu 101 (t0i giét nguoi); Piéu 112, khoan 2, 3 va 4 (01 hiép dam); Piéu 112a (t6i hiép dam
tré em); Dicu 113a (61 cudng ddm ngudi chua thanh nién); Piéu 115, khoan 2 (t6i mua ban
phu nt);

- Piéu 129 (t6i cudp tai san xa hoi chu nghia); Diéu 132, khoan 2 va 3 (t0i trom cap tai san xa
hoi chit nghia); Piéu 133, khoan 2, 3 va 4 (toi tham 6 tai san xa hoi chii nghia); Diéu 134a,

khoan 2, 3 va 4 (t61 1gi dung chirc vu, quyén han ltra dao chiém doat tai san xa hoi chua nghia);
Diéu 137a, khoan 2 va 3 (t61 loi dung chirc vu, quyén han st dung trai phép tai san xa hdi chu
nghia); Diéu 138, khoan 2 va 3 (t6i huy hoai hodc ¢d ¥ 1am hu hong tai san xa hoi chii nghia);

- biéu 149, khoan 2 (o1 bét trom, mua ban hodc danh trao tré em);

- Piéu 151 (td1 cudp tai san cua cong dan); Piéu 152 (toi bét coc nham chiém doat tai san cta
cong dan); Piéu 156, khoan 2, 3 va 4 (t61 lam dung chuc vy, quyén han chiém doat tai san cua
cong dan);

- biéu 165, khoan 2 va 3 (t0i dau co); Diéu 166, khoan 2 va 3 (t61 budn ban hang cam); Diéu
167, khoan 2 va 3 (91 lam hang gia, ti budn ban hang gia); Dleu 172, khoan 2 va 3 (61
chiém doat tem, phiéu, t6i lam hodc luu hanh tem, phiéu, gidy to gia dung vao viéc phan
phdi); Diéu 174, khoan 2 va 3 (t6i c6 y 1am trai quy dinh ctia Nha nudc vé quan 1y kinh té gay
hau qua nghiém trong); Diéu 175, khoan 2, 3 va 4 (i lap quy trai phép);

- Piéu 185a, khoan 2 (toi trong cdy thude phién hodc cac loai cdy khac c6 chira chit ma tuy);
Diéu 185b (t6i san xuét trai phép chat ma tuy); Didu 185¢ (i tang trir trai phép chit ma tuy);
Diéu 185d (t6i van chuyen trai phép chit ma tuy); Diéu 185d (t6i mua bén trai phép chat ma
tuy); Didu 185¢ (to1 chiém doat chat ma tay); Dleu 185g (tdi tang trir, vén chuyen mua ban
hodc chiém doat tién chat ding vao viéc san xuat trai phép chit ma tay); Diéu 185h, khoan 2
(toi tang trlr, van chuyen mua ban, cac phuong tién, dung cu ding vao viéc san xuét hodc sir
dung trai phép chat ma tay); Diéu 185i (toi t6 chirc sir dung trai phép chat ma tay); Diéu 185k
(toi chtra chép viéc sir dung trai phép chit ma tay); Diéu 185m (toi cudng buc, 161 kéo nguoi
khac sir dung trai phép chit ma tiy); Diéu 185n (tdi vi pham quy dinh vé quan 1y va sir dung
thudc gy nghién hodc cac chat ma tuy khac);
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- Piéu 202a, khoan 2, 3 va 4 (t6i mua ddm nguoi chua thanh nién); Diéu 202b, khoan 2, 3 va
4 (61 dam 6 dbi voi tré em);

- Piéu 221, khoan 2, 3 va 4 (t61 lgi dung chuc vy, quyén han trong khi thi hanh céng vu);
Piéu 221a, khoan 2, 3 va 4 (t61 lam quyén trong khi thi hanh céng vu); biéu 224, khoan 2, 3
va 4 (o1 gia mao trong cong tac); Piéu 226, khoan 2, 3 va 4 (t61 nhan héi 10); biéu 227,
khodan 2, 3 va 4 (t6i dua héi 16, t6i lam mai giéi héi 16); Pidu 228a, khoan 2, 3 va 4 (t6i loi
dung chtrc vy, quyén han gay anh huong véi ngudi khac dé truc loi);

- Piéu 245, khoan 2 (t6i trdn khoi noi giam).

2- Pham t0i trong truong hop loi dung chirc vy, quyén han can trd viéc phat hién tdi pham
hodc c6 nhitng hanh vi khac bao che nguoi pham 61, thi bi phat tu tr nam nam dén muoi
nam."

12. Diéu 247 vé t6i khong td giac toi pham dugc sura ddi, bo sung nhu sau:
"Piéu 247. Toi khong td giac toi pham

1- Ngudi nao biét rd mot trong nhiing tdi pham quy dinh tai cac diéu sau day dang dugc
chuan bi hodc da duoc thuc hién ma khéng to giac, thi bi phat canh céo, cai tao khong giam
gilt dén mot nam hodc bi phat tu tir ba thang dén ba nam:

- Céc diéu tir Didu 72 dén Dicu 85 vé cac toi dic biét nguy hiém xam pham an ninh qudc gia;
Diéu 87 (toi chlem doat may bay, tau thuy); Diéu 94, khoan 2 (toi pha huy céng trinh, phuong
tién quan trong vé an ninh qudc gia); Diéu 95, khoan 2 va 3 (ti ché tao, tang trit, st dung,
mua ban trai phép hodc chiém doat vii khi quan dung, phuong tién k¥ thuat quan su); Dleu 96,
khoan 2 va 3 (toi ché tao, tang tri, sir dung, mua ban trai phép hodc chiém doat chat nd, cht
chay, chat doc, chat phong xa); Dicu 98 (toi 1am tién gia, toi tang trit, luu hanh tién gia, toi
pha huy tién t&);

- Piéu 101 (toi giét nguoi); Diu 112, khoan 2, 3 va 4 (t6i hiép dam); Diéu 112a (t6i hiép dam
tré em); Picu 113a (t6i cudng ddm nguoi chua thanh nién);

- Piéu 129 (t6i cudp tai san xa hoi chi nghia); Diéu 132, khoan 2 va 3 (tdi trom cap tai san xa
hoi chil nghia); Piéu 133, khoan 2, 3 va 4 (toi tham 6 tai san xa hoi chil nghia); Dicu 134a,

khoan 2, 3 va 4 (t61 1gi dung chirc vu, quyén han ltra dao chiém doat tai san xa hoi cha nghia);
Diéu 137a, khoan 2 va 3 (61 lgi dung chirc vu, quyén han str dung trai phép tai san xa hdi chu
nghia); Diéu 138, khoan 2 va 3 (t6i huy hoai hodc ¢d ¥ 1am hu hong tai san xa hoi chii nghia);

- Piéu 151 (td1 cudp tai san cua cong dan); Piéu 152 (toi bét coc nham chiém doat tai san cta
cong dan); Piéu 156, khoan 2, 3 va 4 (t61 lam dung chuc vy, quyén han chiém doat tai san cua
cong dan);

- Piéu 165, khoan 2 va 3 (o1 dau co); Diéu 172, khoan 2 va 3 (to1 chiém doat tem, phiéu, toi
lam hodc luu hanh tem, phiéu, gidy to gia dung vao viéc phan phdi); Biéu 174, khoan 2 va 3
(toi ¢ ¥ 1am trai quy dinh ctia Nha nudc vé quan 1y kinh té gdy hau qua nghiém trong); Diéu
175, khoan 2, 3 va 4 (t61 1ap quy trai phép);

- Piéu 185a, khoan 2 (to1 trong cdy thudc phién hodc cac loai cdy khac ¢ chira chat ma tuy);
Diéu 185b (t6i san xuét trai phép chat ma tuy); Didu 185¢ (i tang trix trai phép chit ma tuy);
Diéu 185d (t6i van chuyen trai phép chit ma tuy); Diéu 185d (t6i mua bén trai phép chat ma
tuy); Didu 185¢ (to1 chiém doat chat ma tay); Dleu 185g (tdi tang trir, vén chuyen mua ban
hodc chiém doat tién chat ding vao viéc san xuat trai phép chit ma tay); Diéu 185h, khoan 2
(toi tang trlr, van chuyen mua ban, cac phuong tién, dung cy ding vao viée san xuit hoic sir
dung trai phép chat ma tay); Diéu 185i (toi t6 chirc sir dung trai phép chat ma tay); Diéu 185k
(toi chtra chép viéce sir dung trai phép chat ma tiy); Diéu 185m (tdi cudng birc, 16i kéo ngudi
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khac st dung tréi phép chit ma tly); Diéu 185n (t6i vi pham quy dinh vé quan 1y va sir dung
thuoc gay nghién hodc cac chat ma tuy khac);

{

- Piéu 202a, khoan 2, 3 va 4 (t6i mua dam nguoi chua thanh nién); Didu 202b, khoan 2, 3 va
4 (t6i dam 6 dbi voi tré em);

- bidu 221, khoan 2, 3 va 4 (t61 lgi dung chirc vy, quyén han trong khi thi hanh céng vu);
Diéu 221a, khoan 2, 3 va 4 (t6i lam quyén trong khi thi hanh cong vu); Didu 224, khoan 2, 3
va 4 (t6i gia mao trong cong tac); Didu 226, khoan 2, 3 va 4 (tdi nhan héi 16); Diéu 227,
khodan 2, 3 va 4 (t6i dua héi 16, t6i lam mai gidi héi 16); Pidu 228a, khoan 2, 3 va 4 (t6i loi
dung chtic vy, quyén han gay anh huong véi ngudi khac dé truc loi);

- Piéu 245, khoan 2 (6i trén khoi noi giam).

2- Ngudi khong t6 giac néu da co hanh dong can ngin ngudi pham toi hodc han ché tac hai
cua toi pham thi c6 thé dugc mién trach nhiém hinh sy hodc mien hinh phat."

Diéu 5. Thay thé cac diéu sau diy thudc "Phin cac tdi pham" ciia B luit hinh su:

1- Piéu 96a (toi san xuat, ting trit, mua ban, van chuyén trai phép cac chat ma tuy) dugc thay
bang cac dicu tu Diéu 185b dén bicu 1854.

2- Piéu 203 (t4i t6 chirc dung chat ma tuy) dugc thay bang DPiéu 185i.

3- Cum tir "Dicu 96a" tai khoan 1 Diéu 168 (t0i kinh doanh tréi phép) va tai khoan 2 Diéu 169
(o1 tron thue) dugc thay bang cum tur "185b, 185¢, 185d va 1854d".

Luat nay da duoc Quéc héi nude Cong hoa xa hoi chi nghia Viét Nam khoa IX, ky hop thir
11 thong qua ngay 10 thang 5 nam 1997.

Nong Dirc Manh
(Paky)

B Iugt hinh sy siva déi 1997 IETEI



